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Press Release: Embargo 11.00 am Monday 11 May 2009

Subject: Annual Report 2008

Six government departments and a further six state agencies were found to have breached legislation aimed at protecting and promoting the Irish language in the past year, according to the 2008 annual report of the Office of An Coimisinéir Teanga which was published today.

Nearly 600 new complaints were made to An Coimisinéir Teanga, Seán Ó Cuirreáin, by members of the public concerning difficulties in accessing state services through Irish during the year. “This reflected a small but welcome decrease of four percent on the previous year,” according to Mr. Ó Cuirreáin.

The report details a significant increase in the number of formal investigations handled by his Office when informal dispute resolution attempts failed to find solutions. 

“The 17 statutory investigations completed during 2008 meant that a formal report of an investigation was issued by my Office on average once every three weeks during the course of the year,” according to An Coimisinéir Teanga.  

The government departments found to have breached elements of language legislation were the Department of the Environment, Heritage and Local Government, the Department of Social and Family Affairs, the Department of Community, Rural and Gaeltacht Affairs, the Department of Justice, Equality and Law Reform, the Department of Education and Science, and the Department of Transport.

Further breaches of the legislation were found in the Heritage Council, the Equality Authority, the Health Service Executive, Iarnród Éireann, the National Roads Authority and the Irish Research Council for the Humanities and Social Sciences.

“The breaches identified usually involved specific issues rather than non-compliance with statutory language obligations in general. A failure to comply with one element of legislation should not be interpreted as suggesting negligence in fulfilling language obligations generally,” said Mr. Ó Cuirreáin.

One third of complaints made to An Coimisinéir Teanga last year came from Gaeltacht areas. On a regional basis, 38% of complaints came from Co. Dublin while 22% came from Co. Galway.

In addition to its ombudsman’s function, the Office of An Coimisinéir Teanga also acts as a compliance agency in relation to Irish language affairs in state organisations. During 2008 a total of 42 audits were carried out covering 74 public bodies to ensure compliance with language legislation.

Concern

An Coimisinéir Teanga, Seán Ó Cuirreáin, expressed concern that the implementation of one element of the Official Languages Act was not progressing as smoothly as anticipated. 

No new “language schemes” or statutory language plans had been confirmed by the end of 2008 in the case of any of the 22 state organisations whose first three-year language scheme had expired.

An Coimisinéir Teanga informed the Department of Community, Rural and Gaeltacht Affairs of his belief that the vacuum being created was not in accordance with the provisions of the Act or with the statutory regulations made under the Act. 

According to the legislation, public bodies must continue to supply services through Irish in accordance with the commitments in their first language schemes but are not obliged to further develop those services in any way in the absence of a new language scheme.

“I informed the Department that I was concerned that there was a danger that the whole project could lose its momentum, something that could potentially be a very serious blow,” said An Coimisinéir Teanga.

In a reply quoted in the annual report, the Minister for Community, Rural and Gaeltacht Affairs said that he and his Department were as committed as ever to the implementation of the provisions of the Act and to achieving the objectives associated with it.

Costs

Referring to the changing economic climate, An Coimisinéir Teanga said that all sensible approaches ought to be adopted in order to control the cost of providing services bilingually, notwithstanding the fact that he believed that the support required for the Irish language should not or could not be perceived as an optional extra. “Language rights are permanent rights; they are not concessions or privileges granted during affluent times. The concept of rights and equality is not of less value where it arises in the context of language,” he said.

“My Office continued to advise state organisations on ways to control costs without reducing the provision of quality services through Irish. Suggestions included a more extensive use of online and web-based services; the publication of bilingual material for the public in electronic rather than in printed format; the recruitment of staff with competence in Irish and in English rather than the appointment of people competent in one language only; and additional cooperation between related organisations in developing their services through Irish,” he said.

Publication

The annual report is published primarily in electronic format and is available at www.coimisineir.ie. 
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Further information: 
Damhnait Uí Mhaoldúin 

(091) 504 006 or 0872197946.

See also:


Summaries of Investigations 2008.

More comprehensive summaries of all investigations are provided in the annual report available at www.coimisineir.ie.

INVESTIGATIONS 2008
Department of Social and Family Affairs

Two separate investigations by An Coimisinéir Teanga identified breaches of language legislation by the Department of Social and Family Affairs.

The practice of actively removing every síneadh fada from the names and addresses of newborn children being registered for child benefit payments was found to be in breach of a commitment in the Department’s own statutory language scheme. Birth registration data from the General Registrar’s Office with the appropriate sínte fada in place, when subsequently transferred electronically to the Department, had the sínte fada removed to facilitate inclusion in shared databases within the Department, notwithstanding the fact that the child benefit computer system could utilise sínte fada. This “amended” version when used in conjunction with a newly generated PPS number would become the norm for other future public service use in areas such as social welfare, tax, education and health. An Coimisinéir Teanga made six recommendations to resolve the issue. “It struck me that for the children involved, this was clearly one of the very first interactions with the apparatus of the State on their behalf and that they were obviously being failed in the simplest of ways for no good reason,” said Mr. Ó Cuirreáin.  

A mailshot issued to over 340,000 people by the Department in relation to social welfare customer details stored on a laptop stolen from the Office of the Comptroller and Auditor General was found to be in breach of a statutory requirement that, in certain specific cases, communications to the public in general or to a class of the public in general ought to be bilingual or in Irish.    

Department of Education and Science

An investigation of a complaint from the principal of an Irish language school concluded that a provision of the Education Act 1998 was breached by the Department of Education and Science in providing guidelines for teachers in 34 Junior and Leaving Certificate subjects in English only. The Department provided a legal interpretation of the legislation which argued that it was not required to provide the same guidelines through Irish for teachers in Gaeltacht or Irish language schools. An Coimisinéir Teanga found the Department’s view to be a misinterpretation of the legislation. In deference to the costs now involved in dealing with the backlog, he recommended that the publications should be provided in Irish over a three year timescale. 

Department of the Environment, Heritage and Local Government

Three breaches of language legislation were identified in separate investigations of the Department of the Environment, Heritage and Local Government. Two of the investigations involved failures to comply with the simultaneous publication in Irish and in English of key documents. The third investigation involved the failure to maintain a bilingual website for the National Parks and Wildlife Service in accordance with a commitment made by the Department in its own language scheme. 

“The number of key documents which are required to be published simultaneously in Irish and in English is extremely limited and compliance can be achieved through electronic publication as long as both languages are treated equally,” said An Coimisinéir Teanga. 

Department of Justice, Equality and Law Reform 

An investigation found that the Department of Justice, Equality and Law Reform had failed to comply with its statutory obligation in the development of the Irish language content of its website. Public bodies in general are not obliged to provide Irish language websites unless they have made specific commitments to that effect in their own language schemes. This was found to be the case with the Department of Justice, Equality and Law Reform and An Coimisinéir Teanga made four specific recommendations to resolve the matter. 

Department of Community, Rural and Gaeltacht Affairs 

A complaint from a staff member in the Department of Community, Rural and Gaeltacht Affairs prompted an investigation which identified non-compliance with two commitments of that Department’s own statutory language scheme. The commitments related to the arrangements for the provision of departmental interviews in Irish or in English in specific cases and the provision of particular staff training courses in both languages. In accepting the recommendations of the investigation, the Department clarified that the administration of personnel matters was solely an issue for departmental officials and that the Minister had no responsibility in this regard. 

Department of Transport

The publication of a Green Paper, a key consultation document on sustainable travel provided initially in English only by the Department of Transport, was found to have been in breach of language legislation. The Department argued that a commercial company which was awarded the contract to produce the document in Irish and in English had failed to produce the Irish version in time for the planned launch. The investigation found that this was not sufficient to amend the Department’s statutory obligation confirmed in law by the Oireachtas. The investigation noted that the Department did, however, extend the consultation period for receipt of public submissions due to the delay in publishing the Irish version. 

Heritage Council

An investigation launched on foot of a complaint from a member of the public found that the Heritage Council had failed to comply with a section of the Heritage Act 1995 in relation to the appointment of staff, an adequate number of whom should be competent in Irish in order to provide services through Irish as well as English. The Heritage Council, which has a staff of 15, admitted to the investigation that the statutory duty had not been complied with and that consequently none of its staff had Irish. Six recommendations were made by An Coimisinéir Teanga including the requirement that competency in Irish would be a prerequisite for any further appointments until the Heritage Council had achieved the “adequate” number of Irish speakers as required in its establishing legislation.  

Equality Authority

The Equality Authority was found to have failed to provide any element of equality for Irish when it published its 2007 Annual Report in English only in July 2008. An obligation to publish its annual report within six months of the beginning of each year and personal circumstances, including the illness of an individual, were provided as partial reasons for the failure to comply with the statutory language requirement. The Equality Authority undertook to ensure compliance in future with the language legislation.

Health Service Executive – Western Region

A complaint from the director of a Conamara Gaeltacht preschool led to an investigation which found that the HSE – Western Region had failed to comply with a statutory commitment in its own language scheme to provide Gaeltacht preschool inspections through Irish. The matter was thought to have been resolved in 2007 when a written commitment was given by the HSE to the Office of An Coimisinéir Teanga. The investigation in 2008 on foot of a new complaint revealed that although the HSE’s records contained up to 137 documents consisting of approximately 156 pages, mostly internal memos and emails, this administrative effort had failed to deal adequately with the matter. In finding against the HSE in this case, An Coimisinéir Teanga made five specific recommendations.

Other State Agencies

An investigation found that Iarnród Éireann had failed to comply with a statutory requirement of the Transport Act 1950 in relation to the provision of train tickets in Irish or bilingually. The National Roads Authority’s mailshot to the public in general in English only in relation to the introduction of barrier free tolling was found to be in breach of the language legislation. The Irish Research Council for the Humanities and Social Sciences breached a statutory requirement in responding in English to written communications from a member of the public in Irish. 

A complaint from a member of the public that Dublin City Council’s decision to publish a particular document in English only was not upheld and the Council was found not to have breached any provision of language legislation. 

In a similar vein, a named insurance company was found not to have breached a section of the Insurance Act 1936 which requires the provision of insurance documents in Irish where proposal forms are completed wholly in Irish. This was the first occasion on which the actions of a company which was not a public body were investigated by the Office of an Coimisinéir Teanga. Although the complainant in this case initially tendered an insurance proposal form completed wholly in Irish, a second form was subsequently generated which he signed and dated and which was only partially completed in Irish. This was the actual proposal form on foot of which the insurance policy was issued. Although the insurance company was found not to have breached the legislation, An Coimisinéir Teanga suggested that, in deference to the customer’s wish and as an element of quality customer care, the company might wish to reconsider its position of its own volition. Since this case involved a private company which had not breached the relevant legislation, An Coimisinéir Teanga did not consider it appropriate to name the particular company involved. 
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